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ALTERNATIVES TO DETENTION IN THE JORDANIAN LAW OF
CRIMINAL PROCEDURES, AS AMENDED (NO 9 OF 1961)

By
Mahmoud F. Al-Badawi
Supervisor
Dr. Muath Y. Al-Zoubi

ABSTRACT

Alternatives to detention are considered among the new topics in Jordanian
legislation, as the legislator stipulates them in Article (114 bis) of the Law of Criminal
Procedures in its latest amendment in 2017. This study initially deals with the concept of
judicial detention, its justifications, and conditions. Then, it addresses in detail what are the
alternatives to judicial detention by clarifying their meanings and showing their types and
distinguishing them from alternatives to freedom-depriving penalties stipulated in the
Jordanian Penal Code according to the latest amendments in 2022. After that, we talk about
the legal regulation of these alternatives by clarifying the provisions related to them and the
provisions referred to them from detention by extrapolating the legal texts and the relevant
judicial decisions.

The study reaches many results, most notably, referring the majority of the
detention provisions to their alternatives created many problems that prevent the
application of these alternatives on the ground in the desired manner due to the different
nature of detention, its alternatives that restrict freedom, and its financial alternatives.
Additionally, there is insufficient censorship over the invalidity of detention, its
alternatives, or their abuse, as the Jordanian legislature does not stipulate compensation for
them. Accordingly, this study by necessity recommends, to the Jordanian legislator, to
stipulate special legal provisions for alternatives to detention that are appropriate to their
nature. In addition to the necessity of compensating the defendant who was harmed by the
issuance of the detention or its alternatives against them in an arbitrary or invalid manner.

Keywords: alternatives to judicial detention, judicial detention, Jordanian legislation.



